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GOV/HIS 345—Constitutional Law in the Governmental Process Fall 2016 
Professor:  Dr. Daniel Tagliarina    Class Time:  MWF 9:30-10:20am 
Office Hours:  Tu 9:30-11:00am; W 11:00am-12:30pm Classroom:  Hubbard Hall 206 
    in DEP 123 or by appt.    Email:  dctaglia@utica.edu 
        Phone: 315-792-3307 
   
Course Overview 
This course examines the principles underlying American constitutional government with special 
reference to interpretation of the Federal Constitution. We will investigate the Constitution’s 
distribution of political power among coequal branches of the federal government (separation of 
powers) and between the levels of government (federalism). Constitutional law involves studying the 
decisions of the United States Supreme Court. Students in this course will read, critically analyze, 
and discuss cases pertaining to controversial issues ranging from the authority to tax, spend, and 
declare war to the impact of national emergencies and terrorism.  
 
Required Text: 

• Epstein, Lee and Thomas G. Walker. 2017. Constitutional Law for a Changing America: 
Institutional Powers and Constraints. 9th ed. Washington, D.C.: CQ Press. 

Learning Objectives 
At the end of the semester, you should be able to: 

1. identify the role that the Supreme Court plays in the United States and, more specifically, 
in the American legal system; 

2. discuss the conflicts that can arise among the coequal branches of government and 
between the levels of government; 

3. demonstrate an appropriate understanding of the academic literature presented during the 
course; 

4. analyze,  critically,  the  Supreme Court separation  of  powers  and  federalism precedents; 
5. anticipate, using relevant precedents, the Supreme Court’s response to emerging issues in 

constitutional law;  
6. assess the Supreme Court’s work in the development and modification of separation  of 

powers and federalism jurisprudence. 
 
This course will enable students to develop foundational knowledge of the American legal system as 
well as develop students’ knowledge of the methods, approaches, and theories used to study the 
Supreme Court politically. In addition, this course will enable students to develop communication 
and critical thinking skills as they explore new concepts and perspectives about the American legal 
system. 
 
While knowledge retention is important (especially during the semester), the emphasis of this class is 
on the development of cognitive skills. This is because information can always be looked up or 
reread, but skills are much harder to develop. The skills you will hopefully learn in this course can be 
transferred to other courses, as well as future employment. Put simply: you will learn important 
critical thinking skills. These skills will make you a more informed citizen, and hopefully a more 
informed, open-minded person able to grasp the complexity of others’ viewpoints. Nonetheless, 
providing a baseline of knowledge for future courses is also a goal of this class. 
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General Policies 
I. Classroom Integrity and Responsibility 
I will come to class each and every day having read the material carefully and having prepared an 
agenda for the class. During class hours, my cell phone will be set to silent and I will give you my 
full attention. I will be available during office hours and will check my email daily. I expect, then, 
that when you come to class you will have read the material for the day, you will bring with you the 
texts for the class, pen and paper (or a laptop), and that you will engage in discussion and ask 
questions at any time as they come to you in class. I expect that you will take your course work 
seriously out of a sense of your own dignity and respect for learning, and that you will communicate 
to me any concerns you have about the course or about conditions in your life that pose obstacles 
for your ability to commit yourself to the course. The success of this course is a shared 
responsibility. I have worked to establish a frame but I am flexible about meeting your needs (when 
you alert me to them). This is your education and you must take an active role in meeting it. 
 
II. Class Sessions 
Our classes are 50 minutes long, and you should expect that we will use the entirety of this time. 
Please refrain from packing up early and generally being disruptive. You are responsible for all 
material covered in class, even things said at the very beginning or very end of class. If you need to 
leave early, or happen to arrive late (these things happen), please do your best not to be disruptive to 
those around you. If you miss class, get the notes from one of your peers. Under no circumstance 
will I provide notes to anyone (so do not even bother asking). The class format will be a 
combination of lecture and class discussion, with as little lecture as student discussion allows. The 
focus of the class format will be questions regarding the class material. These questions will come 
from me, as well as from all of you. In class we will cover the material in the text, but we will likely 
not cover all of the points in the readings and will cover some that are not in the reading. You are 
responsible for knowing the information in the text (regardless if it was covered in class), as well as 
the information covered in class (even if it is not in the text). Your grades will reflect whether you 
are reading and participating in class discussion. 
 
III. Cell Phones and Other Technology 
Please silence (not vibrate, but silence) your cell phones during class. Under no circumstances may you 
answer your phone, make a call, or text during class. If you have an emergency or are expecting an 
important call, do whatever you need to not disturb your peers, and do not answer the call inside the 
classroom. Any use of a cell phone for any purpose during an exam will be presumed to be 
cheating and your grade will suffer accordingly.  
 
More broadly, it has been demonstrated that taking notes longhand is much more effective at 
helping students to process class material than taking notes on a laptop—even when the laptop is 
used to only take notes (http://pss.sagepub.com/content/early/2014/05/21/0956797614524581). 
Additional research has found that laptop use in the classroom is not only distracting to you, but to 
your classmates surrounding you, which can decrease comprehension overall—no matter how well 
you believe you can multitask (http://www.yorku.ca/ncepeda/laptopFAQ.html). 
 
While I will not ban technology in the classroom, I do encourage responsible and respectful use of 
laptops and cell phones for both your fellow students and myself. 
 
 
 

http://pss.sagepub.com/content/early/2014/05/21/0956797614524581
http://www.yorku.ca/ncepeda/laptopFAQ.html
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IV. Classroom Decorum 
I will do my best to make sure that all of you engage the material. In return, I ask that you show 
proper respect to both me and your peers. Please refrain from talking during class or doing other 
things that disrupt the learning environment (including disruptive use of technology in class). Eating 
and drinking during class are acceptable, so long as you do not make a mess, and you clean up after 
yourselves. Attendance is not compulsory. Learning is a cooperative process. It is my sincerest hope 
that we can create an engaging environment to delve into course material, enjoy ourselves, and learn 
something along the way. 
 
Grading and Requirements: 

• Participation      20% 
• Examinations (3 total, 10% each)   30% 
• Blog       25% 
• Moot Court      25% 

 
Participation 
Student participation accounts for 20% of the grade in the course. Much of our class will be 
discussion based, providing plenty of opportunity for working on your participation grade. 
Participation requires students to be in class, paying attention, and contributing to the course. 
Asking questions, especially questions related to exploring course material, also constitutes 
participation. Merely being in class is not enough, and failing to actively contribute to class 
discussion will be reflected in students’ participation grades. Participation might also include in class 
activities and group work, issued at the professor’s discretion. Comments on other students’ blogs 
(or responses to comments on your blog) as well as additional blog posts count as participation.  
 
Examinations 
There will be three examinations in this course (see course schedule for dates). These examinations 
will gauge students’ knowledge of the assigned readings as well as the material covered during class 
discussions and lectures. Students who are not present for an examination will receive no credit for 
the examination. Exceptions may be granted, at the instructor’s sole discretion, in documented cases 
of serious illness, pre-approved official school business (e.g., class-required field trip, participation in 
a College-sponsored sporting event, etc.), or a death in the immediate family. Using any prohibited 
source on an examination will constitute academic dishonesty and will be punished accordingly. The 
examinations account for 30% (10% per exam) of the grade in the course. 
 
Blog 
Throughout the course, you will participate in a blogging project in which you offer commentary, 
analysis, and insight on issues of the separation of powers and Constitutional law before the 
Supreme Court, and in America more broadly. This project involves your setting up your own blog 
(public or private) focused on one of the broader topics from the course (separation of powers, 
federalism, the power to tax and spend, etc.) and posting weekly about events relevant to your topic. 
Additional information will be made available in class and on Engage. Your blog assignments, 
including the weekly posts and weekly comments on other blogs, count for 25% of the course grade 
(5% from picking a topic and setting up your blog; 20% from your weekly posts and comments). 
Weekly posts are due by 10PM on Sunday nights. The first substantive post is due September 18.  
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Moot Court 
Students will participate in a moot court involving the preparation of an appellate brief and 
presentation of oral arguments. The moot court will involve a topical factual scenario from an actual 
Supreme Court case. During the scheduled final examination meeting time, students will participate 
in mock-oral arguments. Written briefs are due at the time of oral arguments. More information will 
be provided regarding the briefs and oral arguments closer to the simulation dates.  
 
Engage 
This class has an Engage site. The main purpose of the site for this course is to distribute documents 
and make announcements to all of you in an orderly fashion. You are responsible for checking the 
Engage site for pertinent announcements regarding any changes to assignments, class, or anything 
else. All additional readings and supplemental course materials will be made available on Engage.  
 
Grading Scale 
Grades will be based on total amount of points based on the assignments, weighted as listed above. 
Percentages will correspond with the following grades: 
 
 93-100%: A 
 90-92%:   A- 
 87-89%:   B+ 
 83-86%:   B 
 80-82%:   B- 
 77-79%:   C+ 
 73-76%:   C 
 70-72%:   C- 
 67-69%:   D+ 
 63-66%:   D 
 60-62%:   D- 
 0-59%:     F 
 
For your final grades, I do not round up to the next highest grade. For example, if you have 89.9%, 
it will not be rounded up to 90%.  
 
Academic Support: Individual peer tutoring services are available, free of charge, as coordinated by 
the Office of Opportunity Programs. More information on tutoring is available at: 
http://www.utica.edu/student/development/tutoring/index.cfm. You can also find more 
information about available academic resources here: http://www.utica.edu/academic/help.cfm. 
Additionally, the Writing Center in the Learning Commons in the Gannett Library offers writing 
tutors that can assist citation, grammar, etc. See https://www.utica.edu/academic/as/writingcenter/ 
for more information.  
 
Students with Disabilities: Utica College provides advisement, advocacy, and academic support to 
students who identify themselves as having a disability and to students who are experiencing 
academic difficulties. If you have a diagnosed disability and would like to seek accommodations, 
please contact Kateri Henkel, Director of Learning Services in the Office of Learning Services. She 
can be reached by calling 315-792-3032, emailing: khenkel@utica.edu, or by visiting The Office of 
Learning Services, located in Hubbard Hall room 109.  
 

http://www.utica.edu/student/development/tutoring/index.cfm
http://www.utica.edu/academic/help.cfm
https://www.utica.edu/academic/as/writingcenter/
mailto:khenkel@utica.edu?subject=Message%20from%20button%20page
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Grade Policies 
I will try to handle grading as efficiently and thoroughly as possible. I aim to return exams and blog 
feedback one week after they were handed in, although this timeline cannot be guaranteed. In 
addition, there are a few policies regarding grades of which you should be aware: 

1. I might not answer questions within 24 hours of an examination or an assignment being 
due (unless I specify otherwise). You can ask and you might receive an answer, but do not 
count on it. If you ask in a timely fashion, I will do my best to offer a thorough answer. 
2. You must wait 24 hours after receiving a grade before asking any questions about the 
grade or trying to dispute your grade. The only exception is questions about simple math 
errors (although rare, this could happen). This policy is largely in place to protect all of you 
(trust me, I speak from experience). 
3. If you are questioning a grade you received, you must offer a brief but specific written 
explanation detailing why you believe you should have earned more points than credited. 
Your response will then be re-graded in light of your written explanation. Your grade might 
stay the same, might be raised, or might be lowered based on your explanation. Your grade 
will stay whatever you get on the re-grade. 

 
Excused Absences/Late Assignments 
I consider it your personal responsibility to attend this class and will hold you responsible for the 
material covered in our class sessions. Though I do not actively take attendance, it is important that 
you understand that extensive absences will impact your grade considerably. However, I do 
understand that there may be emergencies which arise and cause you to miss class, and that these 
cannot be helped. If these circumstances arise when assignments are due or on exam days I ask that 
you notify me personally of your situation ASAP and produce written documentation as necessary. 
Oversleeping or simply forgetting are not legitimate excuses for missing these classes. For non-
exam/assignment days, please notify me if you are missing class for an approved College activity 
(class trip, college sporting event, etc.), an acceptable personal reason (death in the family, illness, 
etc.), or for a religious holiday. If you do not communicate with me, I cannot assess your class 
participation accordingly.  
 
Assignments submitted after the deadlines are subject to the following deductions:   
-after the assigned date and time to 24 hours after the assigned due date and time (-5%) 
-each subsequent 24 hour period late (an additional -5%) 
-more than seven days late (0 credit given) 
 
College Closing Policy 
In the event that the college closes for inclement weather (or other reasons), we obviously will not 
be meeting for class. Please check to see if the College has issued any statements on class closings. It 
is the students’ responsibility to check Engage for changes to our schedule or assignments. In the 
event that I need to cancel class for weather, illness, or emergency I will post an announcement to 
Engage and email the class at your Utica email addresses.  
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Academic Integrity 
Academic honesty is necessary for the free exchange of ideas. Utica College expects academic 
honesty from all students. The following is Utica College’s policy on academic honesty: 
 

Academic dishonesty can include plagiarism or cheating. Plagiarism, a serious form of 
academic dishonesty, is the use of ideas and phrases in the writings of others as one's own 
without crediting the source. All materials used or paraphrased must be cited and credited. 
Cheating refers to both the giving and the receiving of unauthorized assistance in the taking 
of examinations or in the creation of assigned and/or graded class work. Students who assist 
other students in, or contribute to, acts of academic dishonesty are subject to the appropriate 
penalties. 

Utica College faculty are authorized to assign academic penalties, including the grade of 
“F for cheating,” for academic dishonesty. 

Students who receive a penalty for academic dishonesty forfeit the right to withdraw 
from the class or College without penalty, unless the faculty member allows it. The faculty 
shall inform the student in writing of the penalty and of the right to an appeal to the 
Academic Standards Committee, with a copy to the Provost and Vice President for 
Academic Affairs. The Provost will refer any repeat offense, or any particularly egregious 
first offense to the Academic Standards Committee, which may recommend a more severe 
penalty than that imposed by the faculty member. 

In addition, instances of academic dishonesty may be referred to the Academic 
Standards Committee by the Office of Student Affairs, and instances of academic 
misconduct (misuse of academic resources or facilities) may be referred by the Academic 
Standards Committee to the Office of Student Affairs for possible action through the 
student disciplinary process. Behavior by a student may result in both a hearing by the 
Academic Standards Committee and action through the student disciplinary process. The 
processes are separate so the decision rendered in one place will not determine the decision 
rendered in the other. 

 
While I consider this a formality, as I do not expect anyone to engage in academic dishonesty, I will 
also clearly state my own policies here. All assignments, examinations, and papers are expected to be 
the student’s original work. Paraphrases, quotes, and references to other works are to be cited as 
such using a recognized citation style, preferably APSA, APA, or MLA. Absolutely no form of 
academic dishonesty will be tolerated. If students have questions, they are urged to contact me 
directly. Anyone found guilty of plagiarism, cheating, or any other form of academic dishonesty will 
receive zero credit for the assignment. If the plagiarism is particularly egregious, the student will also 
receive an automatic grade of F for the course. In addition, all other available penalties within the 
College will be pursued to their fullest extent.  
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Statement on Title IX, Sexual Violence, and Harassment 
Title IX makes it clear that violence and harassment based on sex and gender are Civil Rights 
offenses subject to the same kinds of accountability and the same kinds of support applied to 
offenses against other protected categories such as race, national origin, etc. If you or someone you 
know has been harassed or assaulted, you can find the appropriate resources here: 
 

Title IX Coordinator    Deputy Title IX Coordinators 
Lisa Green     David Fontaine  Alane Varga 
Vice President for Human Resources  Director of Athletics  Dean of Diversity and  
  and Personnel Development     and Physical Education  Student Development 
315-792-3276     315-792-3050   315-792-3100 
lcgreen@utica.edu      dsfontai@utica.edu  avarga@utica.edu  
 
Inquiries or complaints may also be directed to:  
Office for Civil Rights, 
New York Office 
U. S. Department of Education 
32 Old Slip, 26th Floor 
New York, NY 10005-2500 
Telephone: (646) 428-3800 
Facsimile: (646) 428-3843 
Email: OCR.NewYork@ed.gov 

 
Confidentiality 
Student Counseling Services and Student Health Services are considered confidential offices/staff 
at Utica College. It is only under exceptional circumstances where confidential staff believe that 
there is a threat to the well-being or safety of an individual or others that they are obligated to 
report the information. In all circumstances, the victim/complainant will be informed of the 
process, if such steps are deemed necessary. 

On Campus 
Counseling Services 
How to make an appointment   

• Email counseling@utica.edu   
• Call (315) 792-3427   
• Stop by and make an appointment in person 
• If it is after hours and an emergency, 

please contact Campus Safety at (315) 
792-3046 and ask for the counselor on-
call. 
Please Note: While email is private, it is 
not confidential. If you would like to discuss 
a personal concern, Counseling Services 
requests that you contact them either in 
person or by telephone.  
 

Health Services 
The Student Health Center  
Second floor of Strebel Center 
health@utica.edu  
(315) 792-3094  
AFTER-HOUR EMERGENCIES 
Call Campus Safety at 315-792-3046 for 
health emergencies. 
 

For a full list of policies, procedures, and 
relevant contact information, visit: 
http://catalog.utica.edu/content.php?catoid=6
&navoid=188  

 
 
 

https://www.utica.edu/college/tix/
mailto:lcgreen@utica.edu
mailto:dsfontai@utica.edu
mailto:avarga@utica.edu
mailto:OCR.NewYork@ed.gov
http://www.utica.edu/student/development/counseling/
http://www.utica.edu/student/health/
mailto:health@utica.edu
http://catalog.utica.edu/content.php?catoid=6&navoid=188
http://catalog.utica.edu/content.php?catoid=6&navoid=188
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Class Schedule** 
Readings marked with an * will be on Engage. Readings are to be completed before class on the day they are listed. 
Keeping up with assigned readings is crucial to success in this course. All readings in course text unless otherwise noted. 
 
Aug 29 Course Overview and Introduction  

Reading:  No reading for today. 
 
Aug 31 SCOTUS and Legal Reasoning  

Reading:   
• *Epps, Garrett. 2016. “Merrick Garland is a Great Pick; That May Not Matter.” The Atlantic. 

March 16. Available at: http://www.theatlantic.com/politics/archive/2016/03/merrick-
garland-is-a-great-choice-that-may-not-matter/474093/ (August 23, 2016). 

• *Liptak, Adam. 2016. “The Right-Wing Supreme Court that Wasn’t.” The New York Times. 
June 28. Available at: http://www.nytimes.com/2016/06/29/us/politics/supreme-court-
term.html?_r=0 (August 23, 2016). 

• *Stern, Mark Joseph. 2016. “Voting Rights on the March.” Slate. August 1. Available at: 
http://www.slate.com/articles/news_and_politics/jurisprudence/2016/08/why_courts_are
_striking_down_voting_rights_restrictions_right_now.html (August 23, 2016).  

 
Sep 2 US Constitution 

Reading:   
• Epstein and Walker, 3-10, 722-732 

 
Sep 5 US Supreme Court at Work 

Reading:   
• Epstein and Walker, 11-23 

Note: Blogging Assignment 1 is due, submitted online by 5pm today. 
 
Sep 7 Supreme Court Decision Making: Legal Reasons 

Reading:   
• Epstein and Walker, 23-33 

 
Sep 9 Supreme Court Decision Making: Political Reasons 

Reading:   
• Epstein and Walker, 33-45 
• *Listening Assignment: Radiolab Presents: More Perfect: The Political Thicket. June 10, 2016. 

Available at: http://www.wnyc.org/story/the-political-thicket 
 
Sep 12 Blog Day  

Reading:  No reading for today. 
Note: Class will (probably) meet in Gannett Library Lab L100 to work on setting up 
your blogs. Blogging Assignment 2 is due by 10pm today. 
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Sep 14 Creating the Judiciary 
Reading:   

• Epstein and Walker, 49-54 
• *Federalist Paper, Nos. 78-80 

 
Sep 16 Origins of Judicial Review 

Reading:   
• Epstein and Walker, 55-70 

o Marbury v. Madison 
• *Listening Assignment: Radiolab Presents: More Perfect: Kittens Kick The Giggly Blue Robot 

All Summer. July 1, 2016. Available at: http://www.wnyc.org/story/giggly-blue-robot 
Note: Blogging Assignment 3, your first substantive blog post, is due on your blog 
by 10pm on Sunday September 18. 

 
Sep 19 Expansion of Judicial Review 

Reading:   
• Epstein and Walker, 70-86 

o Martin v. Hunter’s Lessee 
o Eakin v. Raub 

 
Sep 21 Constraints on Judicial Power  

Reading:   
• Epstein and Walker, 86-107 

o Ex Parte McCardle 
o Baker v. Carr 
o Nixon v. U.S. 

 
Sep 23 Constraints on Judicial Power  

Reading:   
• Epstein and Walker, 107-120 

o Flast v. Cohen 
o Hollingsworth v. Perry 

 
Sep 26 Legislature: Structure and Membership 

Reading:   
• Epstein and Walker, 121-139 

o Powell v. McCormack 
o U.S. Term Limits v. Thornton 

 
Sep 28 Legislature: Protections and Powers 

Reading:   
• Epstein and Walker, 139-156 

o Gravel v. U.S. 
o McCulloch v. Maryland 
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Sep 30 Legislative Power to Investigate 
Reading:   

• Epstein and Walker, 156-171 
o McGrain v. Daugherty 
o Watkins v. U.S. 
o Barenblatt v. U.S. 

 
Oct 3 Additional Legislative Power: Amendment-Enforcing, Inherent Powers, and Interpretation 

Reading:   
• Epstein and Walker, 171-180 

o South Carolina v. Katzenbach 
 
Oct 5 Selecting, and Removing, Presidents 

Reading:   
• Epstein and Walker, 183-196 

o Bush v. Gore 
 
Oct 7 EXAMINATION 1 

Note: Your blog post, is still due on your blog by 10pm on Sunday October 9. 
 
Oct 10 No Classes; October Break 
 
Oct 12 Presidents: Executing, Enforcing, and Making Laws 

Reading:   
• Epstein and Walker, 196-212 

o In re Neagle 
o Clinton v. City of New York 

 
Oct 14 Executive Power of Appointment and Removal 

Reading:   
• Epstein and Walker, 212-234 

o Morrison v. Olsen 
o National Labor Relations Board v. Canning 
o Myers v. U.S. 

 
Oct 17 Power to Remove (continued) and the Limits of Presidential Power 

Reading:   
• Epstein and Walker, 234-251 

o Humphrey’s Executor v. U.S. 
o U.S. v. Nixon 
o Mississippi v. Johnson 
o Nixon v. Fitzgerald 
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Oct 19 Presidents: Being Sued, Pardoning, and Power in Foreign Policy 
Reading:   

• Epstein and Walker, 251-267 
o Clinton v. Jones 
o Ex parte Grossman 
o Murphy v. Ford 
o U.S. v. Curtiss-Wright Export Corp. 

 
Oct 21 Three Branches-Sharing and Separating Power  

Reading:   
• Epstein and Walker, 269-289 

o Mistretta v. U.S. 
o INS v. Chadha 
o Bowsher v. Synar 

Note: Your blog post for October 23 will be your blog audit. See instructions on 
Engage for specifics of this assignment. The post is still due on your blog by 10pm 
on Sunday October 23. 

 
Oct 24 President at War: War Powers, Civil War, and WWII 

Reading:   
• Epstein and Walker, 289-310 

o The Prize Cases 
o Ex parte Milligan 
o Korematsu v. U.S. 

• *Listening Assignment: This American Life, episode 479: Little War on the Prairie. 
Available at: http://www.thisamericanlife.org/radio-archives/episode/479/little-war-on-the-
prairie 

 
Oct 26 The President and Foreign Policy 

Reading:   
• Epstein and Walker, 310-319 

o Youngstown Sheet & Tube Co. v. Sawyer 
o Dames & Moore v. Regan 

 
Oct 28 Foreign Policy: The Middle East and the War on Terror 

Reading:   
• Epstein and Walker, 319-340 

o Zivotofsky v. Kerry, Secretary of State 
o Hamdi v. Rumsfeld 

 
Oct 31 Cycles of Federalism 

Reading:   
• Epstein and Walker, 343-367 

o McCulloch v. Maryland 
o Scott v. Sanford 
o Coyle v. Smith 
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Nov 2 Federalism: Who has the Power 
Reading:   

• Epstein and Walker, 367-387 
o Garcia v. San Antonio Metropolitan Transit Authority 
o New York v. U.S. 
o Printz v. U.S. 

 
Nov 4 Sovereign Immunity and Getting Creative with Federalism  

Reading:   
• Epstein and Walker, 387-399 

o Alden v. Maine 
o Michigan v. Long 

 
Nov 7 Federal Preemption 

Reading:   
• Epstein and Walker, 399-414 

o State of Missouri v. Holland 
o Crosby v. National Foreign Trade Council 
o Arizona v. U.S. 

 
Nov 9 Intro to Commerce Power 

Reading:   
• Epstein and Walker, 415-422 

o Gibbons v. Ogden 
 
Nov 11 EXAMINATION 2 
 
Nov 14 Defining and Applying Commerce 

Reading:   
• Epstein and Walker, 422-439 

o U.S. v. E.C. Knight Co. 
o Stafford v. Wallace 
o Champion v. Ames 
o Hammer v. Dagenhart 

 
Nov 16 Expanding Commerce Power 

Reading:   
• Epstein and Walker, 439-472 

o A.L.A. Schechter Poultry Corp v. U.S. 
o NLRB v. Jones & Laughlin Steel Corp. 
o U.S. v. Darby 
o Wickard v. Filburn 
o Heart of Atlanta Motel v. U.S. 
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Nov 18 Collapsing Commerce Power 
Reading:   

• Epstein and Walker, 472-501 
o U.S. v. Lopez 
o U.S. v. Morrison 
o Gonzales v. Raich 
o National Federation of Independent Business v. Sebelius 

 
Nov 21 Taxing and Spending 

Reading:   
• Epstein and Walker, 521-522, 540-553 

o McCray v. U.S. 
o Bailey v. Drexel Furniture 
o U.S. v. Butler 

 
Nov 23-25 Thanksgiving Break 

Note: You do not need to write a new blog post for November 27. Enjoy 
Thanksgiving Break! You can, however, write a post for this week to make up for any 
you might have missed previously.  

 
Nov 28 Taxing and Spending for the General Welfare 

Reading:   
• Epstein and Walker, 553-568 

o Steward Machine Co. v. Davis 
o South Dakota v. Dole 
o National Federation of Independent Business v. Sebelius 

 
Nov 30 Economic Substantive Due Process 

Reading:   
• Epstein and Walker, 625-649 

o The Slaughterhouse Cases 
o Munn v. Illinois 
o Allgeyer v. Louisiana 
o Lochner v. New York 

 
Dec 2 The Fall of Economic Substantive Due Process 

Reading:   
• Epstein and Walker, 649-667 

o Muller v. Oregon 
o Adkins v. Children’s Hospital 
o Nebbia v. New York 
o West Coast Hotel v. Parrish 

Note: Your final required blog post for the semester is due on December 4. 
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Dec 5 Substantive Due Process: Echoes of a Fallen Idea 
Reading:   

• Epstein and Walker, 667-681 
o Williamson v. Lee Optical 
o BMW of North America v. Gore 
o Caperton v. A.T. Massey Coal Co. 

 
Dec 7 EXAMINATION 3 
 
Dec 9 Moot Court Workshop 

Reading:  No reading for today. 
Note: Class will (probably) meet in Gannett Library Lab L100 today. 

 
Dec 12-16 FINALS WEEK  
Final Exam (Moot Court Oral Arguments; Written Appellate Briefs Due): Friday December 16, 
9:00am-12:00pm  
 
**All scheduled assignments are tentative, and I reserve the right to change the assignments as 
necessary. When assignments change, announcements will be made in class and will be posted on 
Engage. In the event of substantial changes, I will distribute a new syllabus with the revised 
schedule.    
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Appendix 
 

My Expectations Regarding Student Participation 
 

I expect you to come to class having done the readings. The material you will read in this 
class covers various aspects of the legal system, including some of the more technical elements, 
often presented through Supreme Court opinions. As such, the material can be difficult from time 
to time. Please feel free to ask questions if concepts in the reading or the lecture are unclear. I do not expect you 
to come to class understanding every aspect of the reading. What I do expect is that you will have 
read the material and done your best to understand the points an author is trying to make. Look up 
words, names, events, or concepts you do not know or with which you are unfamiliar. Come to class 
prepared to discuss the material, including asking questions when you are confused. Chances are that 
if you found a particular aspect of the reading difficult, so did your peers; thus, all would benefit 
from your asking for clarification. Being prepared for class includes bringing the assigned reading 
with you to class. Additionally, in that this is a discussion heavy class, I implore you to be respectful 
of one another in interactions with your classmates and myself. I encourage you to ask questions of 
me and your peers, but be respectful in class discussion and debates in what you say, and how you 
say it. Also, listen to your peers and do not talk when others are addressing the class.   

In this course, 20% of your final grade is determined by your participation in class. This 
participation includes asking and answering questions in a manner that furthers class discussion and 
facilitates learning. If you do not participate, you will not receive the full 20%. However, as blogging 
is a component of this class, participation also includes active discussion on the various blogs 
associated with this course. For those of you who are shy and prefer not to speak up in class, blog 
comments or additional blog posts on your blog provides an electronic forum for you to positively 
contribute to the class by continuing and/or expanding class discussion to outside of the classroom. 

Participation is not merely how often you contribute, but the quality of your contribution. 
Quality here refers to questions and comments that help to advance class discussion or class 
exploration of the material. Offering insights, asking about potential contradictions within the 
reading, or discussing the implications of political events or rulings are all examples of what I am 
calling here “quality” contributions. I understand that some readings are harder than others, and that 
sometimes life and other classes can interfere with your ability to prepare for class. Your 
participation grade will be based on frequency of contributions, quality of contributions, and 
whether you are paying attention in class. Just showing up and staying awake, but never 
participating, will earn you at most 12 of the possible 20 percentage points from participation. This 
is the equivalent of a D-. Not showing up or not paying attention (say, texting or checking your 
email during class) will lower this grade. Asking questions, answering questions, and otherwise 
contributing to discussion will raise this grade. I will assess your participation on a weekly basis, and 
this will inform your final participation grade in this course. 
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Appendix 
 

Blogging Assignment Rubric 
 
Throughout the course, you will be participating in a blogging project in which you offer 
commentary, analysis, and insight on issues of constitutional law before the Supreme Court, and in 
America more broadly. In total, your participation in this exercise will count for 25% of your grade 
in the course. Consequently, each of your weekly entries will be graded. To provide clarity to you 
regarding what I expect I am providing the rubric I will use for grading the weekly posts below. 
Each post is of equal weight and will receive a grade between 0 and 4 based on the criteria listed 
below. Your weekly posts and comments will count for 20% of your course grade, with the 
remaining 5% of the blogging component represented by the first two blogging assignments.  
  
 
Rating Characteristics 
4 Exceptional. The blog post is focused and coherently integrates examples with 

explanations or analysis. The entry demonstrates awareness of its own limitations or 
implications, and it considers multiple perspectives when appropriate. The entry reflects 
in-depth engagement with the topic. 

3 Satisfactory. The blog post is reasonably focused, and explanations or analysis are mostly 
based on examples or other evidence. Fewer connections are made between ideas, and 
though new insights are offered, they are not fully developed. The entry reflects 
moderate engagement with the topic. 

2 Underdeveloped. The blog post is mostly description or summary, without consideration of 
alternative perspectives, and few connections are made between ideas. The entry reflects 
passing engagement with the topic. 

1 Limited. The blog post is unfocused, or simply rehashes previous comments, and displays 
no evidence of student engagement with the topic. 

0 No Credit. The blog post is missing or consists of one or two disconnected sentences. 
 
 


